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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



pplication of: 
Janmarie Homack 
Serial No.: 10/679,535 
Filed: 10/03/2003 

DIETARY SUPPLEMENT CONTAINING 
ALKALINE ELECTROLYTE BUFFERS 



Docket No.: 30900-CNT2 
Confirmation No.: 3990 
Group Art Unit No.: 1651 

Examiner: Ruth A. Davis 



TRANSMITTAL 

Transmitted herewith are: Transmittal (1 page); Transmittal of Amendment for Small 
Entity (1 page); Response (1 page); and return postcard. 

EL 973754620 US 



Express Mail No. 



Dated: July 22. 2004 



by 



Respectfully submitted, 
HOVEY WILLIAMS LLP 




Warren N. Williams, Reg. No. 19,156 
HOVEY WILLIAMS LLP 
2405 Grand Boulevard, Suite 400 
Kansas City, Missouri 64108 
816/474-9050 



ATTORNEYS FOR APPLICANT 



AMENDMENT TRANSMITTAL LETTER (Small Entity) 

Applicant(s): Janmarie Hornack 



Docket No. 
30900-CNT2 



Serial No. 
10/679,535 



Filing Date 
10/03/2003 



Examiner 
Ruth A. Davis 



Group Art Unit 
1651 



InventL 




Y SUPPLEMENT CONTAINING ALKALINE ELECTROLYTE BUFFERS 



TO THE COMMISSIONER FOR PATENTS: 



Transmitted herewith is an amendment in the above-identified application. 

□ Small Entity status of this application has been established under 37 CFR 1 .27 by a verified statement 
previously submitted. 

□ A verified statement to establish Small Entity status under 37 CFR 1 .27 is enclosed. 
The fee has been calculated and is transmitted as shown below. 



CLAIMS AS AMENDED 



CLAIMS REMAINING 
AFTER AMENDMENT 



HIGHEST # 
PREV. PAID FOR 



NUMBER EXTRA 
CLAIMS PRESENT 



RATE 



ADDITIONAL 
FEE 



TOTAL CLAIMS 



10 



20 



$9.00 



$0.00 



INDEP. CLAIMS 



1 



0 x $43.00 



$0.00 



Multiple Dependent Claims (check if applicable) 



□ 



$0.00 



TOTAL ADDITIONAL FEE FOR THIS AMENDMENT 



$0.00 



(x| No additional fee is required for amendment. 

□ Please charge Deposit Account No. in the amount of 

□ A check in the amount of to cover the filing fee is enclosed. 

53 The Director is hereby authorized to charge payment of the following fees associated with this 
communication or credit any overpayment to Deposit Account No. 19-0522 

§3 Any additional filing fees required under 37 C.F.R. 1 .16. 
□ yAny patent application processing fees under 37 CFR 1.17. 

Dated: July 22, 2004 

Signature 




Warren N. Williams, Reg. No. 19,156 
HOVEY WILLIAMS LLP 
2405 Grand Boulevard, Suite 400 
Kansas City, Missouri 64108 

(816) 474-9050 
Customer Number: 23589 



cc: 



I certify that this document and fee is being deposited on 

with the U.S. Postal Service as first 
class mail under 37 C.F.R. 1.8 and is addressed to the 
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



Signature of Person Mailing Correspondence 



Typed or Printed Name of Person Mailing Correspondence 
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TED STATES PATENT AND TRADEMARK OFFICE 



Application of: 



Docket No.: 30900-CNT2 



Janmarie Hornack 



Confirmation No.: 3990 



Serial No.: 10/679,535 



Group Art Unit No.: 1651 



Filed: 10/03/2003 



DIETARY SUPPLEMENT CONTAINING 
ALKALINE ELECTROLYTE BUFFERS 



Examiner: Ruth A. Davis 



RESPONSE 



A restriction has been required between Group I claims 1-10 and Group II claims 11-13. 
Applicant provisionally elects the Group I claims 1-10 for continued prosecution in this application, 
reserving the right to file a divisional application on the subject matter of claims 1 1-13 in the event 
the claims are not rejoined with claims 1-10 in accordance with the procedure set out in the 
Examiner's action. 

In section 2 of the Examiner's action it is asserted that "In the instant case the method of 
improving availability of dietary supplements could be practicefd] with other materially different 
products such as Lactobacillus culture." 

Applicants take issue with this statement by the Examiner in that Lactobacillus cultures are 
not active in a persons stomach and are only active in the lower intestine. Claims 1 1 - 1 3 are directed 
to a process for increasing the effectiveness and functional utilization of the agent while in the 
persons stomach and not in the lower intestine. Accordingly, the Examiner's assertion is not a valid 
basis for supporting the requirement of election between the product and process claims. For that 
reason, the Examiner is asked to re-evaluate the election requirement. However, in order to comply 
with the rules, applicants have only provisionally elected the Group I claims 1-10. 



Any additional fee which might be due in connection with this application should be applied 
against our Deposit Account No. 19-0522. 

Respectfully submitted, 
HOVEY WILLIAMS LLP 



Date: July 22, 2004 By 



Warren N. Williams, Reg. No. 19,156 
2405 Grand Boulevard, Suite 400 
Kansas City, Missouri 64108 
Tele: (816) 474-9050 
Fax: (816) 474-9057 



(Docket No. 30900-CNT2) 



